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Secretary
Federal Communications Commission

1919 M Street, N.W.
Room 222
Washington, D.C. 20554

EX PARTE

Re: CC Docket No. 94-102

Dear Mr. Caton:

On behalf of Nextel Communications, Inc. ("Nextel") and pursuant to Section
1.1206 of the Federal Communications Commission’s Rules, this letter constitutes
notice that Lawrence R. Krevor, Bob Montgomery and Laura Holloway met yesterday
with John Cimko, Chief of the Policy Division of the Wireless Telecommunications
Bureau; Nancy Boocker, Deputy Chief of the Policy Division; Dan Grosh of the Policy
Division; Won Kim of the Policy Division; and Bob Callas, Legal Assistant to the Chief
of the Wireless Telecommunications Bureau, regarding Nextel’'s continued
implementation of Enhanced 911 services throughout portions of the United States.
Additionally, Nextel discussed its internal efforts to comply with the Commission’s
mandate to provide E911 access to hearing-impaired subscribers.

An original and one copy of this letter and the attachments, which Nextel
provided at the meeting, have been filed with the Secretary pursuant to Section
1.1206. Should any questions arise in connection with this notification, please do not

hesitate to contact the undersigned.

Respectfully submitted,

NEXTEL COMMUNICATIONS, INC.

-%Mag/

ura L. Holloway
General Attorney
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Attachments

ccC:

John Cimko
Nancy Boocker
Won Kim

Dan Grosh
Bob Callas
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E911/TTY Overview

Callback

BSC

EBIS
1 EB1S
ACG/ HRC
n— ACC ! BRC




iDEN Circuit Data Phone

iALaptop Computer

ATTY software - Pro Comm Plus or
Gallaudet

ACircuit Data Cable -RS232




, E911 Rollout Issues
A Virginia State Police & local PSAPs
B will not accept 911 until Nextel

" supports #77

APSAPs in VA, IL and other localities
~ refuse to accept wireless 911 calls

A St Clair County, IL refused basic 911
calls until Nextel paid for service

AMonroe County, NY filed an
injunction to stop Nextel from
sendmg 911 trafflc NY State Pollce




§A State of Washington requires
| carriers to provide ANI at no charge

ANeW Jersey will pay only for trunk
© costs to their Selective Routers




ITTY C‘o patibility
Issues

AHearing Aids

¢ 11000 iDEN Phone is our first model
having a dynamic transducer capable of
magnetic coupling to the T-coil in
hearing aids which helps reduce the
interference
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SCC LEGISLATIVE REPORT

Wireless E9-1-1
Cost Recovery & Funding

Nextel
A STATE-BY-STATE SUMMARY

July 2, 1998



Wireless Cost Recovery

MANDATED

States With Cost Recovery for Phase I and II

Alabama, Arkansas, Colorado, Georgia, Indiana, Kentucky, Mississippi,
Missouri, New Hampshire, South Carolina, Tennessee, Virginia.

PERMITTED

States With Wireless Revenue Source

Arizona, California, Connecticut, Louisiana, Maine, Maryland, Minnesota,
Montana, Nevada (Washoe County), New York, Oregon, Rhode Island,
South Dakota, Texas, Utah, Washington, West Virginia.

States Without Wireless Revenue Source

Alaska, Florida, Hawaii, Idaho, Illinois, Iowa, Kansas, Massachusetts,
Michigan, Nebraska, Nevada (except Washoe County), New Jersey, New
Mexico, North Carolina, North Dakota, Oklahoma, Pennsvlvania, Vermont,
Wisconsin, Wvoming.

NOT PERMITTED
elaware, Ohio

PERMITTED Another .17, states” callect a’ wuelss 9-1-1 fee;‘«

3 amiea

require that those revenues-be used for acquiring or mamtammg enhanced )
wireless capabilities. They are listed in the Permitted category because state

~ R

laws would permit 9-1-1 funds to bé uséd for Phase’] ‘or II cost reco:tery.é.._ -

) ’v.x T &

Similarly, 20 states. that denve ﬁmr 9—1—1 junds from mehl_le;s?ms

“Nevada is counted twice bcausc of two diﬂ'mtapp'mchﬁwﬁmcﬁhgthmmadstwhhinthcstzt_;; i
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Wireless Funding Mechanism: YES

On April 16, 1998, Alabama enacted a new law to establish and fund a wireless
E9-1-1 system. The law imposes a CMRS service charge of $0.70 per month
per CMRS connection, and will have a uniform application throughout the state.
The funds collected under this Act are to be deposited into a CMRS Fund, and
will be distributed as follows (less the costs of administration of the fund):

» 58% shall be distributed to the emergency communications districts
and may be used exclusively for lease, purchase. or maintenance
of wireless ES-1-1 equipment, including the necessary hardware,
software, and database provisioning, and for expenses directly
related to the implementation of the requirements of FCC Docket
No. S4-102.

s 44% shall be deposited into a separate account for each

mergsncy communication district and shall be used solely for the
our“os= of payment of the actual costs incurred by CMRS providers
n f‘c"ﬂlylng with the wireless E£8-1-1 serace reguirements
2s:atiis~ed by FCC Dockst No. 84-102. To reczive payment, the
C\RS sarvice providar must submit @ swom invoice, which must
tmen C= zocroved by a majenty vote of the CMRS zoard.

Indirect Funding Mechanism: YES

Alabama statutss c-ovicde for funding cf =8-1-1 systems by the imposition of a

surcharge on wirsli~= services in Ne diswict. The “district” is @ communications
district establisnez o/ s@atute ard conwsilisd oy a board ¢f commissicners. The
board may Imgces2 =2~ emergency teiechc e service chargs ne: i excesd 5% of
the maximum tani —=:2 charged Dy 2 serqce supclier in tre dis:nct If the distnct

populaticn is less :~an 25,000, the service charge would be an amount not to
exceed $2.00 per month per access line. Voter approval is a pre-requisite,
however, for any imzccsition of a service charge by the board of ccmmissioners.

Funds raised by t~e service charge must be used “to establish, cperate,
maintain, and replace an emergency communications system....” The language
is broad er‘oucr' tc oermit the use of those funds to implement Phase | and
Phase Il of FCC Orcsr No. 94-102

Since 1992. tre tczd of commissioners of any district in which votars have
approved the servics charge may implement any rate authorized by the statute
without further authncrization. Thus, f funding wireless E9-1-1 solutions required
additional service charges (beyond those now provided under the new law), the
board could act to increase the wireline service charge (up to the maximum
allowed by statute) cn its own initiative.



Continued From Previous Page

Wireless Carrier Limitation of Liability: YES

Except in the case of willful or wanton misconduct, the new law grants immunity
to CMRS ES-1-1 service for any damages in a civil action or subject to criminal
prosecution resulting from death, injury, or loss to persons or property incurred
by any person in connection with establishing, developing, implementing,
maintaining, operating, and otherwise providing wireless ES-1-1 service in
compliance with the requirements established by FCC Docket No. 84-102.

Pending Legislation: NO
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California

Wireless Funding Mechanism: YES

Califomia does not make a distinction between wireless and wireline services
in its approach to funding the state's ES-1-1 system. A uniform surcharge of
.72% is appilied to all intrastate telephone calls (both wireless and wireline)
with the proceeds deposited into a single fund. The rate may be adjusted on
an annual basis to a maxmum allowable rate of .75%.

Wireless Carrier Limitation of Liability: YES

Immunity for 3-1-1 providers in Califomnia arises from the tanffs filed with the
Public Utilities Commission. Wireless camiers, who do not as a rule file rate
tariffs, enjoy limited protection from liability under tariff “terms & conditions.”
As wireless tarffs are phased out, however, carriers will lose protection.
Wireless carriers do not presently enjoy any immunity for providing Phase |
and Il service.

Pending Legislation: YES

A3 S0S has desn introduced anc i snacied will grant CMRS providers,
employees. and agents immunity frem civil liability except for willful or wanton
misconduct. 3rcss negligence. ¢or acts or omissions intanded to cause
damage or injury Immunity for the reiease of subscriber information in
handling a -1-1 call is not incluced in the bill. Also included in the bill is a
provisior permitti~g the routing of cails to PSAPs instead of 1o the Califomia
Highway Patrol. Tnis bill was origi~ally orocosed as A3 255< but stalled for
unreiated rsascrs  The chigl sccmser Rep. Thomscor. en moved the
2 o' -2ialing tc wirgess 5-1-1 10 A3 509

If snacied. this o4 will take effect cr Januany 1, 1898,

Al
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Wireless Funding Mechanism: YES

Colorado authorizes its counties, cities, and special districts to fund local
9-1-1 systems by means of an access line surcharge not to exceed $0.70
per month. The charge is to be applied equally as to wireline and wireless
subscribers served by the governmental body. In the event that the $0.70
per line is insufficient to fund the needs of the system, higher charges
may be imposed with the approval of the Public Utility Commission.

The statutes specifically provide for the use of funds to include wireless
ALl and ANI services. In fact, CRS28-11-104 (4) states that wireless
carriers are to be fully reimbursed for all costs incurred in making any
equipment changes necessary for the provision of such services.

Wireless Carrier Limitation of Liability: YES

Present law provides for immunity to all camiers, whether wireless or
wireline, except in cases of intentional misconduct or gross negligence.

Pending Legislation: NO
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Wireless Funding Mechanism: YES

Connecticut currently imposes a $0.40 surcharge per month per access
line. This fee is applicable to both wireline and wireless subscribers
equally. Connecticut permmits a reduction in access line fees for
subscribers with more than one line.

The amount of the fee is subject to annual adjustment.

All funds raised by the surcharge are deposited in the Enhanced S$-1-1
Telecommunications Fund. There is no requirement that wireless
revenues be used for wireless expenditures. Both wireline and wireless
revenues are commingled in the fund, and the fund may be used solely to
pay the expenses, as determined by the Commissioner of Public Safety,
associated with the enhanced $-1-1 system.

Wireless Carrier Limitation of Liability: YES

No cammier or agent is liable to any person who uses the enhanced 9-1-1
service for release of inforrmation specified in the statute, or for “any failure
of equipment or procedure in connection with enhanced 9-1-1 service.”
This provisicn previously applied solely to telephone companies, and was
extended to include CMRS providers in accordance with PA $6-150.

Pending Legislation: NO
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Delaware |

Wireless Funding Mechanism: NO

Indirect Funding Mechanism. NO

Delaware funds 9-1-1 services by authorizing counties to impose a local
wireline surcharge not to exceed $0.50 per month per access line. The
proceeds of this surcharge are placed in a separate fund and used solely
to reimburse costs associated with the “administration, staffing. street
addressing, and training necessary to support a system on a monthly
basis.”

The language of the Delaware statutes does not appear to permit
expenditures from the fund for nonrecurming expenses.

Wireless Carrier Limitation of Liability: YES

Delaware does not distinguish between providers of S-1-1 services in
matters relating to liability. All providers are included under § 10005,
which states that liability shall nct excead $1,000,000 for acts relating to
tne provision of &-1-1 services, anc nc liability shall ardise when the acts
of a third party are involved.

Pending Legislation: YES
—cuse Joint Resclution 15 was inrccuced on 625/87 anc is currently
cut of committee This resolution prcooses to appoint a task force to
evaluate the stafing needs, meonetary suppert, training. equipment and
tachnoicgy for non-emergency calls ana related matters relevant to each
cf the three county S-1-1 centers in the state. No action has been taken
on this resolution in several months, but technically it remains pending.
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Wireless Funding Mechanism: NO

Indirect Funding Mechanism: YES

The Florida Emergency Telephone Act does not specifically address the issue
of wireless telephony, but does provide indirectly for a funding mechanism
applicable to enhanced wireless 9-1-1 services. The Act authorizes county
boards of commissioners to impose a 9-1-1 fee, either upon a majority vote of
the commissioners, or upon approval by referendum of a majority of the
voters. The fee, to be paid by wireline subscribers, may not exceed $0.50 per
month per access line. Funds must be spent exclusively for S-1-1 purposes as
specified in the statute, and those purposes would encompass implementation
of wireless solutions for call identification and location.

Wireless Carrier Limitation of Liability: YES

Flonda law had provided fer immunity to wireline carriers tased upon specific
fanguage. wnich could nct be stretched to include wirsiess carmiers. That
protection has ncw been exianded to include CMRS providers by virtue of
passage of H2 4723 on Apnl 28 1388

Pending Legislation: NO
Legislation had >es2n in the process ¢f eing drafted for introduction during the
current sessicn cf the Legisiature That bill would likely rave authorized a
siatewicde surcrarze 30 50 per menth cer wirsless subscrber. In additicn, wireless
camers woulc rave acguired the seme indemnity anc limiatdons of liability
oroteciucn curenty provided to wirgline camers under the Fiorida Emergency
Telechecne Act

The legisiative picture is complicated, however, by an unwiilingness of the House
to entertain any new tax measures during the current sessicn. Despite the public
safety aspects of -1-1 legislation, there remains in Florida a srong aversion to
new taxes, regardless of the purpose.

Perhaps in recognition of the present political climate, and in lieu of the
crginal legisiative effort of the wiraless industry and public safety community,
House Bill 4143 was introduced and was passed unanimously on Apdl 28,
1998. HB 4143 fccused only on the issue of limitations on liability for wireless
providers. The bill amends the statute by granting CMRS providers the same
protections against liability enjoyed by exchange carriers. Under the new law,
a CMRS provider is not liable for damages resulting from the provision of 9-1-
1 service except in the instance of a wanton and willful disregard for human
rights, safety, or property, or unless the action causing ham results from a
malicious purpose.

HB 4143 was presented to the govemor on May 12 and became effective
immediately upon his signature on May 28.
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Wireless Funding Mechanism: YES

Govemor Miller signed SB 572 intoc law as Act 881 on Apnl 20, 1998.
Effective July 1, 1998, local goveming bodies in Georgia will be authorized to
impose a wireless ES-1-1 fee not exceed $1.00 per access line, or the
amount charged to wirelines, whichever is lower. In jurisdictions that have
had S-1-1 service since March of 1988, passage of an ardinance or resolution
will by itself be sufficient to impose the fee Qtherwise, the fee may be
implemented only after a public hearing, or upon the affimative vote of the
electorate.

The Act amends the previous definition cf “service supplier” to include
wireless carmriers and specifically addresses wireless enhanced S-1-1 service.
Its primary focus is the implementaticn, upgrading, and maintaining of a *'977’
system which is capable of receiving and utilizing the following inforrmation,
as it relates tc ‘911 calls made from a wireless tslecommunications
ccnneccen: sutomatic number identificgtion. the location of the base station
or cell site whicr receives the '§11 <zl and the lecalicn cf the wireless
telecommunicalicns connection.”

Revenues coileciad by both wirsiine ard wirgless fees ara daposited in a
restrictec acccur: called the Emergency Telephone Sysiem Fund, which is
maintaired by the local govermments Hcowever, prior to Juiy 1. 2002, 30% of
the funcs coile, £d by the wiraless :;"a'ge will be depcsited intc 3 separate
reserve acceun:t (aithin the Emerge~cy “elspnone Sysie~ =und) xnown as
the \Wirsiess =rass | Reserve Acccunt Tne meneys ir tmis ascount will be
usac exciusive'y 1T pay for recurming 27c ncn-recumng cosis asscciaied with
previding AN! anc location of the base s:ation or cell site frcm which the call
onginatad (i.e. compliance with Phasa | ¢f FCC Order 84-102)

After July 1, 2002. 15% of the funds collectec by tne wireless charges will be
depositad into this reserve account. |If, after October 1. 2002, the local
govemment has in place wireless 9-1-1 service capable of ANI and location
of the base station, that govemment may impose an additicnal wireless
charge Thirty cents cf this charge shall be deposited inic ancther reserve
account known as the Wireless Phasa |l Reserve Acccount which shall be
used exclusively for recurring and non-recurming costs associated with ANI
and AL! for wirsless connections. If funds remain in the Phase | account,
they are to be transferred to the Phase Il account.

Wireless Carrier Limitation of Liability: YES

In Georgia, a "service supplier,” which now includes a wireless carrier, is not
liable for any damages in a civil action for “injunies, death, or loss to persons
or property incurred by any person as a result of any act or omission of a

Continuec Or Nax: =acs
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Continued from Previous Page

service supplier or any of its employees, directors, officers, or agents, except
for willful or wanton misconduct, ether in connection with developing, adopting
implementing, maintaining, or operating any emergency 911” system or in the
identification of the telephone number, address, or name associated with any
person accessing an emergency "911° sysfem.”

Pending Legislation: NO

CONFIOENTIAL-PROPRIETARY-LOCK No 0C4 _

TONTANS CONFICENTIAL (MFCRVATICN avy NT7 3 USED Dlss WMATED SR JISC.3SED ’\.‘SICE SCT EXCEPT I ASLANT ©2 a MO =4y

A D oMEYUT AT ™ =™ QYU ST IE SITTIST s a



Ilinois

Wireless Funding Mechanism: NO

Indirect Funding Mechanism: YES

llinois funds its 9-1-1 system by authorizing the local goveming bodies to
impose a wireline surcharge. The amount is not specified in the statute,
aithough the surcharge may not exceed $1.25 per month per access line in
municipalities whose populations exceed 500,000. The amount of the
surcharge is to be specified in the enabling ordinance and must be approved
by the voters prior to its imposition. Voter approval is not required, however,
where the population is greater than 500,000.

The proceeds of this surcharge are to be paid to a separate fund and to be
used for necessary improvements, implementation and upgrades of the 9-1-1
system. The language of the statutes is broad enough to permit the
expenditure of funds for those wireless enhancements mandated by Fhase |
and Phase Il reguirements set forth in FCC Docket No. 94-102.

Wireless Carrier Limitation of Liability: NO

Pending Legislation: YES

Representative Cross introduced House Bill 846 during the 1988 term.
=owever, Rep. Cross filed a motion of non-concurrence, effectively killing the
ot While it is ccssitle the bill may te passec during the Ncovember veto
sassion. it is m2ost likaly that the bill wil be raintroduced with a rew bill
~umber next yez- cor nat new legisiaticn will ce crafted.



Indiana

Wireless Funding Mechanism: YES

On March 13, 1998, Indiana passed, and the Govemor signed into law, SB
150. This new law creates a wireless funding mechanism for E911 services
and attempts to bring Indiana into compliance with FCC Docket # 94-102. The
law defines CMRS providers and subscribers, and is quite sophisticated in its
application of wireless-specific 911 technology, including pseudo-AN! and
other terms. The new law establishes an 11 member CMRS 911 board, which
is charged with the tasks of collecting, auditing. and disbursing funds to 911
aistncts and CMRS providers far the provision of 311 services.

The new law authonzes a surcharge to fund CMRS 911 service. The law
establishes an immediate surcharge of S0.65 against a maximum rate of $1.00
per month per wireless access line. Of the moneys collected, a CMRS
provider may retain up to 2% for administrative costs associated with the
collection of the fee. The remaining moneys are to be distributed as follows:
(1) At least S0.03 must be held in an interas! bearing escrow account to be
usad for implementaticn of Phase Il cf tne FCC Order. (2) At least 50.25 of
ime fee must be heic in an escrew account and used to reimburse CMRS
viders for the actual costs associaizd with complying with the wirsless 911
uirements of the “CC Order. Ccsis nat may be raimpursed include
ign. upgrads, pursnase, lease, installalicn, maintenance and tesing of all
cessary daa, harcware, or software. as well as operating costs, and other
sociated costs (3) Up o 2°% of the coilectzd faes may be usecd tc pay costs
sociated with T2 coeration of the tcard {4 The remaining moneys are to
distnibutac to 252°s that crovide wirziess £11 sanvce s¢ leng as they
Ve s c z
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The law takes effect ¢ May 10 1888

Indirect Funding Mechanism: YES

Aithough no lenger nezessary as a resdlt of the enaciment of S8 150, indirect
funding in Inciana is available Indiana funds its £9-1-1 systems on a county-
by-county basis with a monthly enhancad emergency telephone system fee.
The fee is actually assessed against users cf “exchange access facilities” in
an amount not to exceed from 3% to 10% of the average monthiy telephone
access line charge. (The maximum rate applied depends upon the absence or
presence of either a consolidated city or a second class city within the

.
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Coatinued from Pra ious Page

boundaries of the county.) Oddly enough, the Code defines exchange access
facility to include a mobile telephone system access trunk, whether the trunk is
provided by a telephone company or a radioc common carmier. Thus, a direct
funding mechanism appears to have been provided for wireless services,
although legal experts seem split on this issue. Passage of SB 150 renders
the issue moot, however.

Funds raised by the system fee must be used solely for the purposes stated in
the code, which includes the “ease, purchase, or maintenance of enhanced
emergency telephone equipment, including necessary computer hardware,
software, and database provisioning.” Also included are the “rates associated
with the service suppliers’ enhanced emergency telephone system network
services.” These provisions appear broad encugh to encompass expenditures
needed to satisfy the requirements of Phase | and Phase 1l compliance under
FCC Order No. 94-102.

Wireless Carrier Limitation of Liability: YES

znactment of SB 130 has extended immurity to wireless camers except for
willful or wanton misconduct Indiana Ccde 36-8-16-18 provides protection
from liability to a “service supplier” as weil as to a telephone company. Under
the definitions now added to the Code. CMRS providers are specifically
incliuded.

Pending Legislation: NO



Kentucky

Wireless Funding Mechanism: YES

Enactment of HB 673 on April 13, 1898 results in a statewide wireless
surcharge of $0.70 per wireless access line. Effective July 15, 1998, a newly
created emergency telephone fund will be administered by an eight-member
board. The fund will be distributed so that 50% will go to PSAPs for upgrading
equipment, and for operating costs associated with providing CMRS ES-1-1
service. The remaining 50% will go to the CMRS providers to upgrade their
systems and to operate enhanced wireless 9-1-1 features.

Wireless Carrier Limitation of Liability: YES

CMRS providers are immune from civil liability for damages asscciated with
the provision of 9-1-1 service, except in cases of willful or wanton misconduct
or bad faith.

Pending Legislation: NO
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Louisiana

Wireless Funding Mechanism: YES

E9-1-1 funding in Louisiana is determined at the parish level, and at least 25
parishes thus far have passed enabling legisiation. State law limits fees to a
maximum of $1.00 per month per access line for wireless residential service
and $2.00 per month per access line for wireless business service. Current
rates, where enacted, range from $0.43 to $1.25.

Indirect Funding Mechanism. YES

Louisiana also funds 9-1-1 services by authorizing parishes to impose a
wireline surcharge with the same restrictions as apply to wireless surcharges.
The proceeds form BOTH surcharges are placed in a single fund used solely
to pay costs associated with providing 9-1-1 services.

The language of the Louisiana statutes is broad enough to pemnit
expenditures from this common fund for wireless enhancements in
compliance with Phase | and Phase Il requirements set forth in FCC Docket
No. 84-102

Wireless Carrier Limitation of Liability: YES

Liability proteciicn is provided for in tariff agreements between the wireless
camers and the “ublic Utility Commission. Only PCS cammiers are left without
ciear protection. since they do nct file 1anff agreements.

Pending Legislation: NO
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Wireless Funding Mechanism: Yes

The Maryland statute authorizes a two-tiered fee structure for ES-1-1 services.
First, there is a statewide 9-1-1 fee in the amount of $0.10 per communication
line. Secondly, each county may impose an additional surcharge of up to
$0.50 per line. Wireless communications lines are specified in the statute and
are subject to these fees.

Under the statute, the funds generated by these fees are deposited into a
separate 9-1-1 Trust Account. No distinction is made between wireless and
wireline funds, and both are deposited into the trust. A 13 member S-1-1
board is responsible for the administration of the trust. The members of the
$-1-1 board include one representative of the telephone companies and one
representative of wireless carriers. The board is responsible for reimbursing
the counties for costs associated with providing, enhancing. upgrading, or
maintaining their 8-1-1 systems.

The funds in the S-1-1 Trust Account may be used solely for installation,
ennancement. maintenance and operation of a county or multi-county 9-1-1
system. Although nc specific mention is made of FCC Docket No. $4-102, the
language of the stawute is clearly broad enough to encompass compliance with
the Order.

Wireless Carrier Limitation of Liability: Yes
The Maryland sta:ute extends to wirsiess providers the same immunity from
iability for transmission failures as that approved by the Public Service
Ccmmission for wiraline carriers.

-

Pending Legislation: No
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Massachusetts 3 :

Wireless Funding Mechanism: NO

Indirect Funding Mechanism: YES

Massachusetts is unique in funding its ES-1-1 system by means of a
surcharge against the cost of directory assistance calls. Wireline carmiers
impose a monthly charge for all directory assistance calls. (The first 10 calls
are free.) The rate is set forth in tanff schedules filed with the Massachusetts
Public Utility Commission

Wireless Carrier Limitation of Liability: NO

Wireline carmiers are protected by the terms and conditions of their tariff
filings. Wireless carmmers have no statutory or regulatory protection.

Pending Legislation: YES

Senator Marc Pacheco has introduced Docket No. 2175, An Act Establishing
Wireless Erhanced 911 Services. The till recognizes the need to upgrade
the existing =8-1-71 system in orcer that °SAPs be capable of receiving and
processing wirzless £9-1-1 calls. Specific reference is made to the Phase |
and Phase Il requirements of FCC Dccket No. 94-102, and the measure
would seak tc ensure that FCC conditions, with particular emphasis on the
costreccvery mechanism, be met as guickly as possible.

Sen Pachecc s o' incorperates e following key provisions:

*  ‘Sprarcez 811 senace’is redefined in the statte to incluce
~lreless communications.

»  Wirsless camer’ is added to the definitions listed in the statute. it is
defined as “a camer required by the Federal Communications
Commission to provice enhanced 911 service....”

r Wireless enhanced 911 service provider” is added to the definitions
listed in the statute. It is defined as “any wireless camier or agent
thereof, or reseller, or any person that provides equipment or
services for the establishment, maintenance, or operation of
wireiess enhanced 911 services.” SCC would therefore be
consicderad such a provider, and as such would be directly
protectec from liability. (See below.)

* A surcharge in the amount of 30.30 per month per wireless
telephone number billed within the state would be instituted
immediately. The statewide emergency telecommunications board
(the “Board™) would be authorized to increase that fee to a
maximum of S0.75 if justified by actual expenditures incurred in
implementing the wireless ES-1-1 system.

Continued on N2« 23a2
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s The Wireless Enhanced 911 Fund would be created as the sole
repository of the surcharge revenues and as the source of all funds
used to reimburse wireless carmmiers and/or wireless enhanced 911
service providers.

=  The Board will make disbursements from the Fund against invoices
submitted by the service providers “for expenses for network
facilities, including equipment, installation, maintenance, and
associated implementation and administrative costs...”

» Reimbursement will be made to camiers and/or service providers
“for rates or recurming costs associated with any service, operation,
administration or maintenance of wireless enhanced 911 service *
and of other costs “associated with providing wireless enhanced
911 service, including the cost of design, development and
implementation of equipment or software necessary to provide
wireless enhanced 911 service infcrmation to public safety
answenng points.”

s The Beoard is also autherized ¢ disburse funds for the benefit of
PSAPs in crder to ensure tha: they are capable of receiving
wireless ©-1-1 senvice infermatcn. Qualifying expenditures would
include acuipment, necessary cocmputer software, hardware and
cdatabase provisioning, netwcrk cevelepment, operation and
maintenance. on premise eguipmeant maintenance, wirsless
parsonne: costs, and wireless :-:inirg

» Immunity ~ould be grantec i £3-1-1 grovicers from liability for civil
car_agss sxzept te the sxizml Sue directly to its willfu! misconduct
crgross ~egiigence " Provicers wouid also be shielcad from liability
fortherz'sass o fswsc-::f ~fermation.

The Act will take effect two menths after its passage and expire 5 years thereafter.
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Minnesota

Wireless Funding Mechanism: YES

Minnesota statutes provide for imposition of both a basic as well as an
enhanced 9-1-1 fee, which is applied equally to wireline and wireless access
line accounts. The precise amount of the fees is set by the Commissioner of
Administration within a maximum allowable range of from $0.08 and $0.30
per access line per month.

The inclusion of wireless surcharges for E9-1-1 is specifically required
pursuant to MS 403.113.

Wireless Carrier Limitation of Liability: YES

Minnesota Statutes 403.14, enacted in 1997, extended the same liability
protection to wireless providers of ES-1-1 services as was previously
enjoyed by wireline providers. The protection shields cariers from civil
liability except in cases of willful or wanton misconduct. The statute also
provides for immunity with respect to confidential customer information
required to be provided to the PSAP.

Pending Legislation: NO
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Missouri

Cost Recovery Mandate: YES

Passage of Senate Bill 743 will create a Wireless Service Provider Enhanced
911 Service Fund. Upon voter approval, a fee not to exceed $0.75 per month
per wireless telephone number, will be collected from wireless customers and
deposited in the fund. The office of administration would be authorzed to
administer the fund and to distribute the moneys for approved expenditures
as follows:

. (1) for the “reimbursement of actual expenditures for implementation of
wireless enhanced 911 service by wireless service providers in
implementing Federal Communications order 94-102;” and

s (2) to subsidize and assist the PSAPs based upon a formula including
the volume of wireless calls, the population of the PSAP jurisdiction, the
number of wireless telephones in the PSAP jurisdiction, anc any other
criteria found to be valid by the office of administration. At least 10% of
the funds allocated to PSAPs must be divided egqually between
participating PSAPs.

SB743 allows wireless providers to retain only 1% of the fees ccollected to

cover costs of billing and collection.

Signed intc law oy the Govemcr on July 2, 1398, SB 743 became
immediately efective. and voter approval of the fee will be socught in the next
genera! election (0 be held in November of 13398. If approved. the fee will be
effective on January 1. 1999.

Indirect Funding Mechanism: YES

Missoun Revisec S:atutes Section 130 3C5 authorizes cities and counties to
provide emergency telephone service and o pay for it by levying an
emergency telephone tax. The goveming body is authorized :0 levy the tax in
an amount not to exceed 15% of the tariff local service rate, or S0.75 per
access line per month, whichever is greater.

-
[

In lieu of the emergency telephone tax, the county commission of any county
may, upon approva! of the electorate, impose a countywide sales tax not to
exceed 1% cn the receipts of retail sales of tangible property and taxable
services. If this approach is selected, the county will be required to establish a
board to administer the funds and to oversee the provisicn cf emergency
services in the county.

Funds raised under Section 190.305 shall be used exclusively to pay for the
operation of emergency telephone service, which could include compliance
with Phase | and Phase |l requirements of FCC Docket No. 94-102. Funds
raised by the county sales tax, while applicable to wireless enhancement of
9-1-1, are also applicable to the operational costs of other emergency

Centinuec cn Next Page
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Continued from Previous Page

services. Thus, the net funds available for wireless enhancements might be
less under a sales tax plan rather than a tariff or access line plan.

Wireless Carrier Limitation of Liability: YES

Passage of SB743 provides for liability protection for wireless providers. The
statutes as amended will provide that in no event “shall any wireless service
provider, its officers, employees, assigns or agents, be liable in any form of
civil damages or criminal liability which directly or indirectly result from, or is
caused by, an act or omission in the development, design, installation,
operation, maintenance, perforrnance or provision of 911 service or other
emergency wireless two- and three-digit wireless numbers, unless said acts
or omissions constitute gross negligence, recklessness or intentional
misconduct.” The bill also extended immunity from liability to the mandated
release of subscriber information "unless the release constiutes gross
negligence, recklessness or intentional misconduct.”

Missouri appears to be the first state prepared to explicitly extend liability
protection to the provision of wireless emergency numbers other than 9-1-1.

Pending Legislation: NO




Wireless Funding Mechanism: YES, in Washoe County

The provisions of NRS244A.7643 specifically authorize a county of less than
400,000 but more than 100,000 (to wit Washoe County), to impose by
ordinance a surcharge not to exceed $0.25 per month per access line (both
wireline and wireless). Actually, the statute is written so that the surcharge is
first determined for wireline access, and then the wireless surcharge must
equal that amount. This statute expires on December 31, 1999.

Indirect Funding Mechanism: YES

In the case of Clark County, the statute requires that a taxing district be
established if funding for the 9-1-1 system has been approved by the voters.
In all other counties, the language is more permissive but essentially
produces the same result Thus, upon approval by the voters, Nevada
counties are empowered to impose ad valorem taxes on all taxable property
at a rate of $0.005 per $100 of assessed valuation. The funds generated by
the tax must be used to establish a 9-1-1 system whose features may inciude
ALl and ANI, and any other feature “which enables the system to operate
rmore efficiently anc effectively.” This would permit the expenditure of funds
for compliance with Phases | and |i of FCC Order 94-102.

Wireless Carrier Limitation of Liability: NO

Pending Legislation: NO
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Wireless Funding Mechanism: NO

Indirect Funding Mechanism: YES

New Jersey statutes direct both state and local govemment agencies to
provide funding for 9-1-1 services. While it is unclear by what means funds
are to be made available at the local level, how such funds may be spent is
not in doubt The language of the statute is broad enocugh to permit
expenditures for wireless service enhancements made in compliance with
Phases | and Il of FCC Docket No. 94-102.

Wireless Carrier Limitation of Liability: YES

Under § 52:17C-10(b), no person shall be liable for the release of
information regarding name, location or phone number, or for any failure of
equipment or procedure in connection with the ES-1-1 service, or for any act
cemmitted in good faith in rendering such service.

Pending Legislation: NO
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New Mexico

Wireless Funding Mechanism: NO

Indirect Funding Mechanism: YES

New Mexico law establishes two funds through which 9-1-1 services are
funded, Under § 63-9D-8, an “enhanced 911 fund® is established, and a
$0.25 per line monthly wireline surcharge is authorized. This fund is to be
used for the purchase, lease, installation or maintenance of equipment
necessary for a 9-1-1 system. The second fund is named “network and
database fund,” and is funded by a 30.26 per line monthly surcharge. This
fund is to be used for operation and maintenance of the networks and
databases necessary for the £9-1-1 service.

To obtain moneys from these funds, local govemments submit vouchers to
the state board of finances, which uiltimately accepts or denies the charges.
Although wireless 9-1-1 services are not specifically mentioned, the
language of the statute is broad enough to permit expenditures made in
compliance with Phase | and Phase Il requirements set forth in FCC Docket
No. 94-102.

Wireless Carrier Limitation of Liability: YES

Mobile telephone companies are specifically mentioned in § 63-9D-10,
which grants immurity from liability for all acts which are not willful or wanton
negligence or intentional acts, which occur in the performance of installing,
maintaining, or grevicing ES-1-1 systems. and transmitting -1-1 calls.

Pending Legislation: NO



Wireless Funding Mechanism: NO

Indirect Funding Mechanism: NO

Ohio code provides for cost recovery to wireline camers for the recurring
maintenance and operation of the telephone network components of the
2-1-1 system. This is accomplished via tariffs filed with the Public Utilities
Commission. Nothing in the code, however, would pemnit extending cost
recovery to wireless carriers. Furthermore, the funding of the state's 9-1-1
system is quite complex, and local voter approval is required at each step of
the process of building and then maintaining the system.

Non-recurring costs would appear to qualify for funding derived solely from
locally imposed real property taxes. While there is provision for a max $0.50
per month fee per access line, those funds may only be used under special
circumstances, and only after the approval of a majority of the electorate.

Wireless Carrier Limitation of Liability: Probably Not

The Ohio code dces provide for immunity for telephone companies. The
language at Section 4831.45 extends that protection to “any other installer,
maintainer, or provicer.” However, other language suggests a very restricted
interpretation.

Pending Legislation: YES

—raft legislaticn 1s expected to be sutmitiad to the legislature for committee

ction. It includes an initial statewide wirsless surcharge of 30.65 per access
line per month, with the proceeds being split evenly between the PSAPs and
the wireless providers (48.5%/48.5%). The legislation is intended to provide
for full cost recovery for wireless providers as well as PSAPs of the costs
associated implementing FCC Docket No. 84-102. Wireless providers would
be authorized to retain 2% of the fees for billing and collection.

Also included is a provision extending to wireless providers unqualified
immunity from civil liability.




Pennsylvania

Wireless Funding Mechanism: NO

Indirect Funding Mechanism: YES

Pennsylvania statutes provide for wireline 9-1-1 fees (described in the
statutes as “contributions™) on a local basis, depending upon the classification
of the county. Those contributions, which are fixed by the County
Commissioners subject to public review, range from $1.00 to $1.50 per month
per local exchange access line.

Funds raised by those access fees “shall be utilized for payments of
nonrecuming and recurming costs of a 911 system.” Thus, expenditures made
in compliance with the Phase | and Phase |l requirements set forth in FCC
Docket No. 94-102 would be permitted.

Wireless Carrier Limitation of Liability: YES

Act 17 has incorporated immunity protection for wireless camiers into P.L.
340, No. 78. The new provision provides that no wireless communications
company or vender or agent, or employee or director of a wireless
communications company or vendor, “shall be liable to any person who uses
the 911 emergency service established under this act....” The only exception
is in the case of willful or wanton misconduct.

Pending Legislation: NO

No wireless funding legisiation is likely u~tl January 199¢.

it should be nctad that Act 17 vesis the Pennsyivania Emergency
Management Agency (PEMA) with swesping authority ancd oversight of
planning and implementation of 9-1-1 systems by every county in the state. it
is anticipated that rules, regulations, and guidelines arising from PEMA
oversight will address the incorporation of wireless 9-1-1 enhancements by
the counties.
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Rhode Island

Wireless Funding Mechanism: YES

The 911 Emergency Telephone Act specifically authorizes and directs wireless
providers to collect a monthly surcharge of $0.47 per wireless telephone.
There is no requirement, however, that funds raised from wireless users be
applied exclusively to wireless elements of the ES-1-1 system.

Indirect Funding Mechanism: YES

The same 911 Emergency Telephone Act also mandates that wireline
providers collect the same 30.47 per access line per month from wireline
customers. Since all funds from all sources are commingled in the ES-1-1
emergency fund, wireline funds would inevitably be included in any monies
spent in compliance with Phase | and Phase !l requirements set forth in FCC
Docket No. 84-102.

Wireless Carrier Limitation of Liability: YES

In acccrdance wit~ the ES-1-1 Uniferm Emergency Teiepncne System
Authority. local cuzlic service answering points, E3-1-1 sarvice providers,
ircluding tsleschcrne common carers and telecommunication services
oroviders and their raspective employeas. diractors, officers, representatives
or agents shall not e liable to any person for civil damages resulting from or
caused by any ac: or omission in the development, design, installation,
cperation, maintenance, performance or provisicn of £9-1-1 service, except
1c the extent due cirectly to its willful miscenduct or gross negiigence. Also,
~c crevider ¢f Z%-'-1 service. inclucing 2 telecommunication sarvices
crovicer srall be ‘izbie to any perscr wnc usses ES-1-1 service, Tor the
rzsiease ©f subscrcar infoermation. inciccing but not limited to, Dilling
information requirac <nder this act, tc any public safety answenng point or to
the state cf Rhods Island or the E£S-1-1 Uniform Emergency Telephone
System Authority.

-

Pending Legislation: YES

SB 2838 Has been passed by the Rhode Island Legislature and awaits signature
by the govemor. The bill would expand the purposes for wnich moneys
accumulated in the =9-1-1 fund may be used and provides that the funding
surcharge shall te tilled by each telecommunications senvices provider. The
measure also changes the makeup of the E-911 Uniform Emergency Telephone
System Division advisory commission by adding the administrator of the division of
public utilities and camiers, and by eliminating the representative of New England
telephone and telegraph company.
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Tennessee

Wireless Funding Mechanism: YES

HB 3190 passed both houses of the Tennessee legislature and became law
without the govemor's signature. The new law amends 7-86-102 et seq. of
the Tennessee Code, establishing an Emergency Communications Board.
The Board will suggest a wireless surcharge to the legislature next year,
which cannot exceed $3.00. The board is also given the power to raise
wireline surcharges in financially distressed areas to a maximum of $1.50 for
residential lines, and $3.00 for business lines. Previously, this required a
referendum in the area affected. Wireless surcharge funds would be
deposited in a 911 Emergency Communications Fund to be disbursed
primarily for implementing, maintaining, and enhancing wireless $-1-1
service throughout the state. The wireless carriers would collect and remit
the surcharge, retaining 3% as an administrative fee. This law will take
effect July 1, 1998,

Indirect Funding Mechanism: YES

Tennessee has in place an Emergency Telepnone Fund that dees not
make a distincticn between wireline and wireless expenditures. Each
county is authorized to impose a fee on wireline connections as a means
of funding S-1-1 systems, but the law dces not restrict the spending of
those funds to wiraline solutions to S-1-1 system needs. In two counties
(Shelby and Knox) decisions were mace to proceed with wireless
anhancements ir rsliance on the existing statutes. This may stimulate
littgation or the issue, and possitly stimulate action in the state legislature
¢ enact a diract funding mechanism ‘cr wireless.

Wireless Carrier Limitation of Liability: YES

HB 3190 also grants immunity to wirsless carriers in providir'lg 9-1-1
service by stating that “A commercial mobile radio service provider shall
not have any greater responsibility or duty to its customers or other
persons with respect to 911 calls and the operation of a 911 system than
does a non-commercial mobile radio service provider to its customers or
other perscns.” This law will take effect July 1, 1998.

Pending Legislation: NO
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Texas

Wireless Funding Mechanism: YES

Texas amended its laws last year to include wireless providers and to
mandate a surcharge of $0.35 per month on wireless access lines. The
proceeds of this surcharge are placed in a general fund to pay for S-1-1
related services.

Indirect Funding Mechanism: YES

Prior to enacting a wireless surcharge, Texas funded its 9-1-1 service with a
80.50 user fee on wiraline access. That fee remains in effect, and combined
with the wireless surcharge, Texas has dramatically increased the money
available for 9-1-1.

The funds are distributed by regional planning commissions or public
agencies to the agency providing the S-1-1 service. From the total of all funds
available, Texas is free to make the wireless 8-1-1 enhancements required to
ccmply with Phase | and Phase |l of FCC Dacket No. 94-102.

In addition, Texas has created a 911 Equalization Fund, which allows for a
surcharge on intrastate long distance calls on land lines and is based on a
percentage of the intrastate long distance phone bill. All moneys are placed
in the general fund, which is allocated tc communities as they camry out their
regional 8-1-1 service plans.

Wireless Carrier Limitation of Liability: YES

Liability protecticn ir Texas was exiended last year to include wireless
camers in the provision of 9-1-1 semices, except in cases of gross
negligence, recklessness, or for intentional acts.

Pending Legislation: NO

CONFIDEMT AL - 2223127 aRY - _IC- Mo CCe




VWashington

Wireless Funding Mechanism: YES

Each county in Washington is authorized by RWC 82.14B.030 to impose a S-
1-1 excise tax not exceeding $0.25 per radio access line. This is in addition to
county and statewide excise taxes on wireline access.

Indirect Funding Mechanism: YES

All excise taxes, from whatever source, are designated for use by the
counties for the emergency services communication system. Wireless
contributions are not earmarked for enhanced wireless capabilities. Thus,
compliance with Phases | and Il of FCC Order 84-102 could be accomplished
regardless of the wireless excise tax

Enhanced 9-1-1 capabilities have been mandated and must be fully
implemented statewide by December 31, 1998. The counties are required to
fund the actual costs of implementation, or to provide an amount equal to the
maximum revenues achievable at $0.50 per wireline access line per month,
whichever is less. This means that in order to meet the deadline requirements
of £9-1-1 implementation, taxes contributed by wireless subscrivers could be
consumed in expenditures unrelated to compliance with FCC Order 84-102.
(it should be noted, however, that since 1994 wireless camiers have been
raquired by law to provide ANI.)

Wireless Carrier Limitation of Liability: YES

Telecommunications providers are immune from civil liability in Washington
except for willful or wanton misconduct or acts or omissions constituting gross
regligence. Database service providers are extended the same protectons.

Pending Legislation: NO

Substitute House Bill 1126 was enacted April 3, 1898, That measures reversed the
planned reduction in the maxmum statewide tax on wireline access. The original
maxmum of $0.20 per month per line has now been made permanent




